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NEGRD WINS
oIATE COURT
ol UDY TEGT

Tribunal Rules U. Of M.
Nursing School Must
Admut Glrl

Toxt of dwi;mn by State Cmsrf
of Appeals oo oa. ... Poge Y

Ansapelis, Aprth 14 [3pecialle
The Coust af Anpests raled wdsy
thai o BNedre girt muost be ndmilted
tu the Univessily of Maryland
Boehool of Nursing,

In the first toxd of diserimination
I wcduvatinnal  faciliiles 1o be
passed on by the Siate’s highest
$ribunal Winee 1036, the court muled
o perevdance with {wo Supreme
Court decisiens reguiring:

1 Provision of cquat edurntionsl
fartbities withis a2 $ate. |
© O Peavivion of such faeilities for
Newwrer appheants “os sooan” a5 they
are poavided for wiile spplicinis,

Fhe divest bssae of the eonstiin.
finanlity of segregating has been
vaised in enxes m hiefnee the
Supreme £ourt,

Affects Six Other Cases

The Court of Apheals artinn is
rxnected ta influenes derisdons in
six athey eases ponding in the wer
eonrt in which Negroes have asked
admassing fn the Schonis af Dene
sty and Dharmacy in Baltimard

Sl the Tollexes of Engineering
apd Hame Economics af College
Tark. sithough other Issues have
been raised in these cases,

Today's decision roversed a vule
Ing of Chief Judge W. Conwell
Swith in Baljmore city court dis
mirsing  mandamus  procesdings
through which Misy Esther Mg
Cready, of the 500 block Norih
Diallas streel sought admisslon o
the Sehool of Nupsing,

Jutige Smith rufed that the Siste
afforddd Miss.31eCready squst edo-
cutfonal apportunities when R ol
fered her & nursing course 3t the
Meharry Medics! Uolege Sehool of
SHursing in Nashyille, Tenn,

P First invelving Compact

The MeCreads case was the first
rase 1o he Insiituiod invalving use
of the Sovihern States’ regionad
etueatinnat program {nr white and
HNeare sndents. B &id nal. how
ey, randorn the legality of the
revianal campact ol

Strons shipclions, in facl, were
raixed by the Board of Control for
Southern ﬂtgsma! Education
seainst use of the compact ay #
defonse,

intervening In fhe MeOready
cuse. i declarod: "I 3s not the)

‘purpose of the bourd that ihe re
glonsl compast and the contrasts
for educational servives thereunder
shall serve sny sinte as s Yegal de-
fense for avolding responsibilities
eitablished or defined under the

xisting stale and Federal lawy and

urt decisiong,”
Hay Alect Stale Program

Marsland’s  own  outof-State
scholarship  program  subsidizing
tufilon, travel and living tosts of
Kegroes going to non-Marviand
institutions lo fake work ofered
at the University of Marviand may
he affected by tedlay's devision,

The Male is spending some 150~
f annustly  for sieh  studenis
o' herwise sligible for admission to
the Upiverrity of Marvyiand,

Hall Hammond, attorsey  gene
aral, said he did oot Know whether
an appeal woudd be faken from
the heh eourt ruling, He said it
would e oup to his “elient,”

s ehiont, Dr. H. 0. Ravdd, presis
dent of the University of Rarviand,
said, in tuen, (st the auestion of
appeal way a matier far the Boacd
of Regents, e said he expeciod
8§ would be discunsed al 3 special
weaeting of the rosgdis tnstecow 3t
Caltege Park, 23 for another
purpnge.

CHes X Higher Decisions

Both Supreme Courd decisions
citesd by the Marviand court-the

{Continued on Page 15, Column )




first in 1823 and the sccond in
1948-—had heen handed down alter
ihe Marviand court nrdered in 1836
that Donald G. Murray, Baltimore
Negin graduate of Amherst Col-
{cge. be admitird ta the University
of Maryland School of Law.

Mr. Murray was ane of Atiss Me-
Cready’s aliprneys in the case de
cided today.

The er)]and court |eft open, in
the Aurray caxe. the quesilon of
whether it was suficient, in fields
aother than law, for the State to
rend a Negro student outside Mary-
1snd for sludy in a course offered
wilhin the State 1o white students.
“Since the Murray case the ques.
lion there left opcn has bheen
‘passed upon by thé Supreme Court’
and has becn foreclosed in a way
that permits no distinction between
the study of law and the stuly of
nursing,” the court said today, in
an opinion written by Judge
Charles Markel. -

Quotes Supreme Court
The.cpinion was largely confined
to a review of the McCready case
and quotations from the ‘Supreme
Court rulings.

It cited the historie Gaines de-
cision in 1938, involving a Negro
applieant to the University of
Missouri law school, for - which
Chief Justice . Charles Evans)
Hughes wrote the majority. opin-
jon. The opinion, much of which
the Marytand court quofed, said In
part:

“We find it impossible to con-
clude that what otherwise ‘would
be an unconstitutional ‘diserimina-
tion, with respect to the legal right
to the enjoyment of opportunhles
within the Slate, ‘can be justified
by requiring resort’ to -opportuni-
ties elsewhere. That -resort..may
mitizate the .inconvenience .of the
discrimination but-cannot serve to
validate it.”

Said the Maryland‘court:

- “It would be bold indeed to sug-
gext that the iate Chief Justice ever
used words without due regard for
their meaning. His wards might be
| subsequently overruled or qualified
by the court. -

Words ‘Not. Overruled
“But the words Quoted have not
been. ov ed or qualified. On
the contrary, a case from Okla-
hdma, essentialiy the same as the
Missouri case, wu argued - on
Thursday, .hmury . 1048, and
was reversed on the !ollov‘hu
Monday. ...

In the Okllhoml case. in which
Alrs. Ada Lais Sipuel Fisher sousht
to enter the University of Okla-
homa law. sehool. the Supremt
Court said:
 *“The petitioner is entitled to se-
cure legal education afforded by »
Slate  institution. To this time, 1t

‘eompad,r sccording

Court Backs Negro In Fight
ForU. Of M.

Continued fram Page 24) I

Nursirgg Study

was been denlv fher although dnr.
ing the xame period many white
applicanis have ibeen aflorded Yoo
cducation by LF ]— Stat»,

“The State must pravide #t for
her in confore aity with the equal-
protection clav ke of the Fourteenth
Amendment a) wi provide it as soon
asx il does [i.t applicanis of amy
other group.” .

“Cannot S pbiract Anything”

The Maryli nd court concluded:

“We cainot subtract anylhing
from what the *Supreme Court hay
said. It woul & be superflucus to
add anything."”

The courl.! discissed al some
length the' ¢ stablishment and pro-
visions of ¢he reglonal compact
entered into by Maryland and other
Southern #lqtes, and the Uni-
versity’s attz gnpt to persuade Miss
McCready t1 Lattend Meharry under)
the regiona! . program. It then said:
“The offt ir to petitioner of a
course {n nt rsing ai Meharry Medi-
cat Coliegc) therefore included
every adva Jtage except the one
she now ir sists upon, viz., educa-
tion in a ! itate {nstitution within
the State ¢ [ Maryland,

- Can't. Extend Boundaries

"Rupqne nts stress the regional
compact an d the contract:for train-
ing in nursl pg education. The terms
and detalls 1 -of .these agreements
Qetween <1 ll?yllnd- and- the Te-
zi‘:nnl .hos {1, ~are not now mate-
rial

-*We may {/ assume, without decid-
Ing, that tl ge:compact is valid with-
out the cos pser* of Congrm Under
the coutrs ict.~the ~board “are’ only

agents—or jambassadors—1ic negoti-
ate a contf’act for nursing education
between 117k nc Staté of Maryland and
Meharry ? lediul College. Obv.ous
ly .no cony’ or contract tan:ex-
tend the 1lerritorial boundaries or
the - sover bignty ~of ‘the’ State" ‘of
ulryhnq o Nashville.”

! piversity - of Mmllnd
"mmntzr, ted the purpose of the
to a statement
by Dr.*Jo>&n" E. Ivey, Jr. director
of the Bot ird of Control for South-
ern’ Regic inal° Education, in expls-
nation of 'Lhe board’s position.
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“We find it im smble to con-
clude that what ofhérwise would
be an unconstitutidnal discrimina-
tion. with respect t tl e legal right
(o the enjoyment pportunmu
within the State, ; be justified
hy requinng resort portunities
rlsewhere. That resg ay mitigate
the incanvenience ihe discrimi-
nation. but cannot frgye tn validate
' Missouri. ex gral. Gaines ¢
Canada, 305 U.S. 38%g 349-350.

Words Not ‘i{'errulcd

It would be bolcE {tideed to sug
gest (hat the tate Chigf Justice ever
used wnrds withoul dye regard for
their meaning. Hishwigeds might be
subsequently overy

Ipgfor qualified
by the court. Bul ghe;ywords quoted
have ‘not been Bv:rruled orj
J |gualified. ‘

On the contragy
Oklahoma, essent}
the Missouri-cas
Thursday, Januax

a case from|

the same as
\&‘15 argued on
1948, and

was reversed on tie llowmg Mon-
day,-with the follthv g per curiam
opinion:

“On January 14, 345 the peti-
tioner, a Negro, ox;_i;ededly quall- :
fied to receive the Pr 1 legal
education offered by the Stnte ap-|
plied for admissignito the Sch

of Law of the Ul
homa, the only in
‘education suppof te([ and main.|
tained by the taxphyg!‘s of the State
of Okiahoma,
“Petitioner’s a#pl\ﬁmon for ad-
mission was’ dem-d, Jolely because
of her color.
*Petitioner the
tion. for a writ of
District' Court of
Oklahoma. The' W
was refused.; arfd
Court of the Stati
frmed the judgm!
Court. 100.Okla,
We “brought -th
review. -
+Tie pelitiong
secure legal edug
astate institutioh.
has bren dénled

ivg sity “of Okla-
tifhtion for legal

made apphca-
E\ amus in the

gyeland county,
',rit,(of mandamus
4 iithe . Supreme

of Oklahoma af-
m( ‘of the Districl
6"?80. P, 2d 135.
case. here for

I entil]ed Io‘
latipn afforded by
o this time, it
ez-rallhough dur-
ing’ the ‘same many white
applicants have afforded legal
education by thejstate. :

“The State m 5t provide for her
in. conformity  withithe equal-pro-
tection .clause:

3
3

twide it as soon
lcants of any
uri ex. rel
305.  United

other group.
Gaines -p. «Ca da,

of the Supreme
Court of Oklahofna {s reversed and
the cause is rem, dcd to that court
for proceedingj ngt inconsistent
with this opinign. 1%

“The .mandatd: shill issue forth-
with." Sipuel v.]Bogrd of Regents,

of University 6f @klahoma, 332
United States, 831, §32-633.

© We- cannot = subfract anything
from -what the Supteme Court has

said. It would be sugu
anylhing. 3

Order reversed.’)
case renanded wilh direction” to
isstte the writ. ofifimandamus  as
prayrd. except 'as Mo changes re-
quired by lapse of fmc; *

rfluous to add

ith cost, and,




